Equality (Race and Disability) Bill: mandatory ethnicity and disability pay gap reporting – Prospect submission
Q1: Do you agree or disagree that large employers should have to report their ethnicity pay gaps? Strongly Agree
Q2: Do you agree or disagree that large employers should have to report their disability pay gaps? Strongly Agree
Comment
Prospect supports the government’s aim of achieving a more equal society, therefore we strongly support the introduction of mandatory ethnicity and disability pay gap reporting. The introduction of Gender Pay gap reporting has been positive in improving the transparency of pay distribution of females and males across large companies and highlights gender pay gaps at company level. Regular reporting in this way provides employees with data to identify pay gaps, and also to compare results with other companies in their sector. The publication of regular pay gap reports ensures that the issue is regularly discussed, which acts as a pressure for change. Extending the principle to ethnicity and disability will provide employees from these protected groups with a focus for discussion with their employer and could act as a catalyst for change. Prospect agrees that reporting needs to be mandatory to be effective. Voluntary reporting will mean that many employers would choose not to report this information, which means that sector comparisons are not possible. It also creates a level playing field for all companies. Finally, reporting means that companies will be required to establish monitoring systems for ethnicity and disability. Collecting data will mean that employers will become aware of any changes that need to be made to create a more inclusive workforce. While we agree with an extension of the principle of pay gap reporting, we are disappointed that the opportunity has not been taken to extend pay gap reporting to self employed workers. A significant proportion of the creative sector workforce is from an ethnic minority background. Some public sector organisations collect equality data for self employed freelancers. While this may be a challenge for some employers, consideration should be given to extending pay gap reporting to self employed and freelancers workers. 
Q3: Do you agree or disagree that ethnicity pay gap reporting should have the same geographical scope as gender pay gap reporting? Strongly agree
Q4: Do you agree or disagree that disability pay gap reporting should have the same geographical scope as gender pay gap reporting? Strongly agree
Comment
Mirroring the gender pay gap reporting geographical scope is a sensible approach. Companies will already be familiar with the reporting requirements. Creating a new geographical scope would need to be explained and could hinder implementation of this change. The challenge of reporting for both ethnicity and disability will be very different from gender pay gap reporting. Most employers will have good records for gender pay gap reporting. For companies that do not already collect ethnicity and disability workforce data this will be a new reporting process that will need to be explained to staff. Being able to show that the requirement is an extension of an existing practice will help to create confidence in the new reporting system and encourage employees to provide data. The commitment to achieving a more equal society can only be delivered by ensuring that pay outcomes are fair across the economy. Prospect supports the objective of fairness for all workers, that is why we support greater pay transparency to measure pay gaps within organisations.
Q5: Do you agree or disagree that employers should report the same 6 measures for ethnicity pay gap reporting as for gender pay gap reporting? Agree
Q6: Do you agree or disagree that employers should report the same 6 measures for disability pay gap reporting as for gender pay gap reporting? Agree
Comment
Prospect agrees that the same measures used for gender pay gap reporting should be used for ethnicity and disability reporting. The familiarity with the current reporting system means that this will be relatively easy for companies to adopt. 
Q7: Do you agree or disagree that large employers should have to report on the ethnic breakdown of their workforce? Agree
Q8: Do you agree or disagree that large employers should have to report on the breakdown of their workforce by disability status?
Prospect agrees that large employers should report the ethnicity and disability breakdown of their workforce. The guidance on ethnicity reporting, published in 2023, provides some advice on how data might be categorised to provide meaningful analysis. It is likely that only the largest employers will have enough employees to enable reporting that is both statistically robust and does not identify individuals. It is also unlikely that data on disabilities will be broken down into sub-categories. For these reasons Prospect supports the aggregation of ethnicity and disability data for public reporting. If companies are unable to meet a minimum threshold of employees for reporting of aggregated data, reports should be published internally.
Q9: Do you agree or disagree that large employers should have to submit data on the percentage of employees who did not state their ethnicity? Agree
Q10: Do you agree or disagree that large employers should have to submit data on the percentage of employees who did not state their disability status? Agree
Prospect agrees that data should be collected for those that do not respond to the request for information. Employers should encourage engagement with monitoring. Reporting these figures is an important first step. Engagement with an equality data request is important context for the reporting of ethnicity and disability pay gaps and will be an important check and balance on the published results. Higher participation will help provide a more accurate reflection of pay differences in the workforce. There may be a number of reasons why people do not respond to requests for information. The collection of monitoring data may be a good first step in improving equal opportunities for all. Providing a report of the number of workers that are non reporting, or ‘prefer not to say’, may also be because employees do not want be identified as an ‘other’ in the workplace. Employees with hidden disabilities like neurodivergent conditions are likely to be under-reported in the workplace. Successful engagement with workforce monitoring is a strong indicator that employers take an inclusive approach to equalties. 
Question 11. Do you agree or disagree that employers should have to produce an action plan about what they are doing to improve workplace equality for ethnic minority employees? Agree
Question 12. Do you agree or disagree that employers should have to produce an action plan about what they are doing to improve workplace equality for disabled employees? Agree
Comment
Employers are required to publish an action plan as part of the gender pay gap reporting. A similar commitment for ethnicity and disability reporting will be an important driver of change. Published action plans make employers responsible for the measures that have been put in place. This will demonstrate to employees the priorities of their employer and may prompt staff to make suggestions for other actions. Narrative reports are also an opportunity to put the report into context, by comparing company results with the wider economy and results elsewhere in the sector. 
Q 13. Do you agree or disagree that public bodies should also have to report on pay differences between ethnic groups by grade and/or salary bands? Agree
Some public sector organisations, like the civil service, already provide extensive equalities data, including a breakdown of median salaries by pay band by sex.  However, although ethnicity and disability data is collected, there is not a similar breakdown of median salaries by pay band. Collecting information by salary band would highlight significant pay differences for employees doing broadly similar work. It is likely that information collected will be for internal reports rather than external reporting. Sharing this information with trade unions would be help to make pay systems more transparent. 
Q14. Do you agree or disagree that public bodies should also have to report on recruitment, retention and progression by ethnicity? Agree
Question 15. If public bodies have to report on recruitment, retention and progression by ethnicity, what data do you think they should have to report?
Prospect agrees that public bodies should report on recruitment, retention and progression by ethnicity. In the civil service 72% of organisations employ more than 250 people, the proposed threshold for reporting ethnicity information. This demonstrates that a data report of joiners and leavers by ethnicity would be possible and could cover a majority of the civil service. There is no breakdown of the civil service by responsibility level by ethnicity. Extending reporting to include progression would be an extension of the information already reported which would improve pay transparency in the civil service. For large scale recruitment and promotion activities, such as intake and progression through lower grades, report narratives should include commentary on the demographic profiles of the applicant pools as well as those of the appointees.
Question 16. Do you agree or disagree that public bodies should have to report on pay differences between disabled and non disabled employees, by grade and/or salary bands? Agreed
Question 17. Do you agree or disagree that public bodies should have to report on recruitment, retention and progression by disability?
Agreed
Question 18. If public bodies have to report on recruitment, retention and progression by disability, what data do you think they should have to report?
Prospect agrees that public bodies should report on recruitment, retention and progression by disability. Ensuring that employers produce an annual report on those joining, leaving and progressing within an organisation would improve transparency against these measures. Disabled people face barriers to recruitment and progression, a requirement to report would ensure that employers are focused on the outcomes for disabled people within their organisation. A report on those leaving the organisation may prompt an internal assessment of the reasons why disabled employees are leaving the organisation and whether the support provided is sufficient. 
Question 19. Do you agree or disagree that ethnicity pay gap reporting should have the same reporting dates as gender pay gap reporting?
Agreed
Question 20. Do you agree or disagree that disability pay gap reporting should have the same reporting dates as gender pay gap reporting?
Agreed
Question 21. Do you agree or disagree that ethnicity pay gap data should be reported online in a similar way to the gender pay gap service?
Agreed
Question 22. Do you agree or disagree that disability pay gap data should be reported online in a similar way to the gender pay gap service?
Agreed
Comment
The benefit of aligning the reporting dates for gender, ethnicity and disability is that the requirements will be easily understood by employers. A number of organisations already produce equality reports covering ethnicity and disabled employees, in addition to gender pay gap reporting. By aligning the reporting dates it will make it much easier for employees to make comparisons with other organisation. Organisations are familiar with online reporting systems. Companies with 250 employees should have the capacity to produce reports for ethnicity and disability. 
Question 23. Do you agree or disagree that ethnicity pay gap reporting should have the same enforcement policy as gender pay gap reporting?
Agree
Question 24. Do you agree or disagree that disability pay gap reporting should have the same enforcement policy as gender pay gap reporting?
Agree
Comment
The enforcement of gender pay gap reporting is very limited, however most organisations have complied with the reporting requirement without the need for excessive enforcement. It is likely that a combination of public scrutiny and reporting by media organisations has encouraged companies to report. It also indicates that the reporting requirements are not prohibitive for organisations that employ 250 people.
Question 25. Do you agree or disagree that large employers should collect ethnicity data using the GSS harmonised standards for ethnicity?
Agree
Comment
Using the GSS harmonised standards will simplify the reporting requirement for organisations. Organisations will want to provide reassurance to their staff that they are following a legally compliant reporting scheme. It will also ensure that the language used to collect data does not become a barrier. Using GSS harmonised standards has the additional benefit of making it easier for organisations to make comparisons with other organisations in their sector.  
Question 26. Do you agree or disagree that all large employers should report ethnicity pay gap measures using one of the binary classifications as a minimum?
Agree
Question 27. Do you agree or disagree that there should be at least 10 employees in each ethnic group being reported on? This would avoid disclosing information about individual employees.
Disagree
Question 28. Do you agree or disagree that employers should use the ONS guidance on ethnicity data to aggregate ethnic groups? This would help protect their employees’ confidentiality.
Agreed
Comment
Prospect support proposals that would make reporting of data statistically rigorous, and that there should be a commitment to confidentiality. In our view, confidence in reporting will only be established if there is a strong commitment to both these principles. We note the guidance on ethnicity reporting, published in 2023, which recommends that public reporting of data should be restricted to 50 people, and for internal reporting the minimum should be between 5 and 20. Regular collection of data will help to determine whether pay differences reported are unusual. In practice this is likely to mean that binary classifications reporting will be used by a large number of organisations. This is preferable to reporting the data for small workforce groups that may change from year to year. 
Question 29. Is there anything else you want to tell us about ethnicity pay gap reporting?
Comment
Reporting ethnicity data is an important step towards greater pay transparency. Organisations that collect data are more likely to take action to address unexplained differences in pay between different ethnic groups. Assisting organisations with the collection of monitoring data by providing clear guidance will be important in ensuring that the data collected is robust.
Question 30. Do you agree or disagree with using the ‘binary’ approach (comparing the pay of disabled and non-disabled employees) to report disability pay gap data?
Agreed
Question 31. Do you have any feedback on our proposal to use the Equality Act 2010 definition of ‘disability’ for pay gap reporting?
Comment
Prospect supports the social model approach to disability, which says that people are disabled by barriers preventing their inclusion at work rather than by their impairment or health condition. For this reason we do not support the use of the Equality Act definition of disability for pay gap reporting.  Using the Equality Act definition will inevitably exclude a significant proportion of disabled workers for monitoring purpose. Research by the TUC found that a third of disabled workers are uncomfortable talking about their health at work and one in five have not told their employer about their disability. This can mean that there is significant under-reporting of disability at work. 
Question 32. Do you agree or disagree that there should be at least 10 employees in each group being compared (for example, disabled and non-disabled employees)? This would avoid disclosing information about individual employees.
Comment
Disagree. According to data reported by ONS just under one in five of the workforce is disabled. This would mean that on average most employers that are required to report their disability pay gap would employ just under fifty disabled workers. Setting a threshold at this level would ensure that individuals cannot be recognised and that the data collected is statistically robust.  There are likely to be significant changes in the size of the disability pay gap by small changes in the workforce if the threshold is set to low. Setting the threshold at higher level should not prevent companies collecting data that fails to meet the threshold for reporting. If they fail to meet the threshold reports could still be produced for internal purposes. The level suggested for ethnicity pay gap reporting is 50, we suggest that this would be a realistic threshold to set for a majority of organisations. 
Question 33. Is there anything else you want to tell us about disability pay gap reporting?
Comment
Introducing a requirement to report on the disability pay gap will act as an important catalyst for improving the visibility of disabled people in the workplace. As survey evidence by the TUC shows, there is significant under-reporting of disability at present. The collection of data is a first step at improving transparency. For this reason Prospect would support targeted advice and guidance for employers on how to collect data with input from disabled workers. Including disabled workers in the drafting of guidance will help to build confidence in the reporting of disabilities at work. 
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